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A regular civil proceeding typically lasts two or three years, 
depending on the court, the complexity of the proceeding and 
the number of parties.  In view of the New Regulations, the 
changes they present, and the deadlines set with respect to 
procedure, this timeframe may be shortened.

Note: there is also a unique procedure for civil claims for relief 
below ILS 75,000, aimed at expediting claim decisions, such that 
some of the aforementioned stages have been consolidated and 
are performed in parallel. 

Administrative proceedings tend to be shorter than civil 
proceedings.

1.4 What is your jurisdiction’s local judiciary’s 
approach to exclusive jurisdiction clauses?

Generally, courts tend to respect exclusive jurisdiction clauses 
(deviation from this rule is only permitted under exceptional 
circumstances.  This type of deviation could also follow a ruling 
that the exclusive jurisdiction clause is an “oppressive” clause 
within a standard contract). 

1.5 What are the costs of civil court proceedings in 
your jurisdiction? Who bears these costs?  Are there any 
rules on costs budgeting?

Generally, court fees in claims for monetary relief amount to 
2.5% (with a minimum fee of ILS 761). 

For claims above ILS 24,355,713, the court fee is 1%. 
The plaintiff bears these costs. 
The fee is paid in two distinct payments: upon the submis-

sion of the statement of claim; and prior to the evidence hearing. 
The plaintiff may be reimbursed under unique circumstances 

(e.g., successful mediation).

1.6 Are there any particular rules about funding 
litigation in your jurisdiction? Are contingency fee/
conditional fee arrangements permissible? 

According to the Bar Association Rules (Professional Ethics), 
5746-1986, lawyers are forbidden from providing loans or other 
benefits to their clients (i.e., to fund the litigation). 

Contingency fees are allowed under said rules. 
The use of a litigation funding company is not prohibited.  

However, we note that this is quite a new and uncommon 
phenomenon in Israel.

1 Litigation – Preliminaries

1.1 What type of legal system does your jurisdiction 
have? Are there any rules that govern civil procedure in 
your jurisdiction?

Israel has an independent, adversarial legal system, modelled on 
the common law tradition. 

On January 1st, 2021, the New Israeli Civil Procedural 
Regulations, 5778-2018 were officially adopted (hereinafter: 
“the New Regulations”), superseding the Israeli Civil Procedure 
Regulations, 5744-1984.  These Regulations govern all civil 
proceedings unless specific arrangements have been established.

1.2 How is the civil court system in your jurisdiction 
structured? What are the various levels of appeal and are 
there any specialist courts?

Israel’s court system is divided into three tiers: Magistrates’ 
Courts; District Courts; and the Supreme Court.  The former 
are trial courts and appeals over Magistrate Court decisions are 
submitted to District Courts.  The Supreme Court is an appel-
late court (also functioning as the High Court of Justice).  There 
are no juries in Israel. 

Israel also has unique tribunals established by law, inter alia, 
the Antitrust Tribunal, military tribunals, religious courts, family 
courts, labour courts and administrative courts.

1.3 What are the main stages in civil proceedings in 
your jurisdiction? What is their underlying timeframe 
(please include a brief description of any expedited trial 
procedures)? 

A civil proceeding is initiated by the filing of a statement of 
claim, following which the defendant has the right to file a state-
ment of defence within 60 days, and to which the plaintiff has 
the right to file a rejoinder within 30 days.

Following the filing of the pleadings, the preliminary 
proceedings begin (disclosure of documents, questionnaires, 
etc.), and in accordance with the New Regulations, the parties 
are required to meet and examine whether a compromise or 
alternative dispute resolution (mediation, arbitration) is viable.  
A preliminary hearing is then held, followed by the evidentiary 
hearing.  The parties are then required to file summation (or 
argue it before the court).  The final stage is the judgment.
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3 Commencing Proceedings

3.1 How are civil proceedings commenced (issued 
and served) in your jurisdiction? What various means of 
service are there? What is the deemed date of service? 
How is service effected outside your jurisdiction? 
Is there a preferred method of service of foreign 
proceedings in your jurisdiction?

Proceedings begin with the serving of the statement of claim 
and a summons to the defendant. 

Regulation 162 of the New Regulations states that the first 
pleading can be served either by post or in person. 

Service outside jurisdiction requires the plaintiff to apply to 
the court to obtain a permit for service of process outside the 
jurisdiction.  Regulation 166 elaborates on the circumstances 
under which this type of permit is granted. 

An exception to the permit procedure is where the foreign 
defendant has an agent or representative located in Israel who 
may be served on his behalf, as per subsection 163(c).

3.2 Are any pre-action interim remedies available in 
your jurisdiction? How do you apply for them? What are 
the main criteria for obtaining these?

Chapter 15 of the New Regulations stipulates the procedure 
of applying and obtaining pre-action interim remedies. There 
are several pre-action interim remedies available for litigants, 
regardless of when they are requested, including garnishment 
orders, appointment of a receiver of the defendant’s property, 
stay of exit orders and so forth. 

Per Regulation 94, the main purpose of these remedies is to 
ensure the alleged right and the adequate and effective conduct 
of the procedure or the execution of a judgment. 

Applications for a pre-action interim remedy should be made 
in writing.  The plaintiff can submit a request together or before 
the statement of claim is submitted, or at any time following the 
filing of the claim (subject to laches). 

In the former, the court may grant the remedy if convinced of 
alleged, sufficient evidence of a cause of action and the necessity 
to grant an interim remedy. 

In the latter, the court may grant an interim remedy if 
convinced there is justification, provided the pleading is filed 
within seven days from the date of the order or any other time 
ordered by the court. 

In general, courts are more reluctant to grant an interim 
remedy before the claim is submitted.

Per Regulation 95, when considering whether to grant an 
interim remedy (including its type, scope and terms), the court 
will consider “the balance of convenience” – the potential effect 
on each side, and in the absence of a more favourable remedy, 
parties’ overall good faith and laches. 

3.3 What are the main elements of the claimant’s 
pleadings?

Per Regulation 9 of the New Regulations, pleadings should 
consist of three parts: the heading; the main arguments (a 
description of the remedies sought and a list of the causes of 
action); and the factual argument.    

The pleading must include several further mandatory details, 
as contained in Regulation 10.

1.7 Are there any constraints to assigning a claim or 
cause of action in your jurisdiction? Is it permissible for 
a non-party to litigation proceedings to finance those 
proceedings? 

Per the Tort Ordinance, assigning a claim is forbidden unless it 
has been explicitly allowed (said rule refers only to tort claims).  
The Supreme Court has established various exceptions to this 
rule, the most significant being assigning a tort claim on the 
grounds of contractual context. 

There is no legal limitation over a non-lawyer litigation 
funding, although this practice is uncommon. 

A few years ago, the Class Action Fund was established, 
pursuant to the Class Actions Law, 2006.  The role of the Fund 
is to assist representative plaintiffs in financing motions for 
approval and class actions of significant public interest. 

1.8 Can a party obtain security for/a guarantee over its 
legal costs? 

Yes. 
Per Regulation 157(a) of the New Regulations, the court can 

order a plaintiff to provide adequate guarantee of his ability 
to cover legal costs in the event of a ruling in favour of the 
defendant (there is no such guarantee with respect to the plain-
tiff’s costs). 

If the plaintiff is a corporation, the default would be to impose 
the deposit of a guarantee. 

2 Before Commencing Proceedings

2.1 Is there any particular formality with which you 
must comply before you initiate proceedings?

Generally, there is no formality with which parties must comply 
prior to initiating proceedings.  However, there are exceptional 
procedures with unique requirements, such as remedies exhaus-
tion when required or a warning letter prior to the submission 
of a class action.

2.2 What limitation periods apply to different classes 
of claim for the bringing of proceedings before your civil 
courts? How are they calculated? Are time limits treated 
as a substantive or procedural law issue?

The Israeli Statute of Limitation imposes a seven-year period for 
civil claims to be pursued (for a real estate cause of actions, the 
period of limitation is 25 years (or 15 if the land is unregistered)). 

The limitation period begins on the day on which the cause of 
action was formulated.  There are several exceptions, inter alia: 
misconduct on behalf of the defendant (deception, extortion, or 
abuse of hardship); if the relevant facts were unknown to the 
plaintiff and could not have been discovered with reasonable 
effort; if the defendant admits to a certain cause of action; if the 
court has dismissed a claim without prejudice (i.e. the plaintiff 
will be able to bring a new claim on the ground of the same cause 
of action); and if the plaintiff was in a country that prevented 
him from pursuing his rights, due to inadequate conditions or 
diplomatic relations. 
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a third party in cases where he is entitled to relief, indemnifica-
tion or that an action will be taken regarding the relief claimed, 
or if there is a common factual or legal connection concerning 
the dispute. 

4.4 What happens if the defendant does not defend the 
claim?

If a defendant has not filed a statement of defence in time or the 
statement of defence has been dismissed, the plaintiff is entitled 
to receive a judgment in his favour.

The court may demand that the plaintiff provide sufficient 
proof of the claim, in whole or in part, or rule merely on the 
basis of the statement of claim.

4.5 Can the defendant dispute the court’s jurisdiction?

A defendant may raise any claims against the court’s local or 
material jurisdiction.

5 Joinder & Consolidation

5.1 Is there a mechanism in your civil justice system 
whereby a third party can be joined into ongoing 
proceedings in appropriate circumstances? If so, what 
are those circumstances?

Per Regulation 46(a) of the New Regulations, the court may, 
at any time, order a party be added or removed to maintain a 
proper and fair judicial proceeding.

5.2 Does your civil justice system allow for the 
consolidation of two sets of proceedings in appropriate 
circumstances? If so, what are those circumstances?

Regulation 40 of the New Regulations empowers the court to 
consolidate distinct proceedings pending in the same court 
if the court believes that this will streamline and simplify the 
process or prevent conflicting results (e.g. if a judge has already 
begun to pursue a claim, the court may consolidate the proceed-
ings with said judge’s approval). 

The Supreme Court president (or any other judge of the 
Supreme Court empowered by the president of the Supreme 
Court to do so) is empowered to transfer a case from one district 
to another to allow the consolidation of cases that are pending 
before courts of the same instance in several regions.

5.3 Do you have split trials/bifurcation of proceedings?

Yes.  The court may split proceedings and initially discuss a 
limited number of disputes, causes or sought remedies, if deemed 
beneficial to the streamlining of a proceeding.

6 Duties & Powers of the Courts

6.1 Is there any particular case allocation system 
before the civil courts in your jurisdiction? How are 
cases allocated?

There are two types of court jurisdiction: material; and local.  
Both bind the litigants. 

There are six judicial regions, each with a single District Court 
and several Magistrate Courts.

3.4 Can the pleadings be amended? If so, are there any 
restrictions?

The amendment of a pleading can be done only after the permit 
has been issued by the court. 

Provided the amendment does not significantly change the 
cause of action and the request was submitted without undue 
laches, the courts tend to allow the amendment.

The amended pleading should be submitted within 20 days 
of the court approval.  Subsequently, the court must inform the 
opposing party if the amendment also grants him the right to 
amend his pleading.

3.5 Can the pleadings be withdrawn?  If so, at what 
stage and are there any consequences?

At the plaintiff’s request, the court may dismiss an action in 
whole or in part. 

Termination of a claim by withdrawal can be made by way 
of dismissal without prejudice or by way of the rejection of the 
claim as to create a res judicata. 

The courts tend to bring a motion for withdrawal into their 
considerations when determining legal costs, and it can be 
viewed as bad faith on behalf of the plaintiff. 

At the request of the plaintiff, the court is empowered to halt 
a proceeding (or part of it) by way of dismissal without prejudice. 

4 Defending a Claim

4.1 What are the main elements of a statement of 
defence? Can the defendant bring a counterclaim(s) or 
defence of set-off?

Per Regulation 9 of the New Regulations, the statement of 
defence should consist of three parts: the heading; the main 
arguments (preliminary claims, defence arguments and argu-
ments regarding the relief sought); and the factual argument.

It should also include any additional information that can 
assist in clarifying the dispute and the targeting of the contro-
versy between the parties. 

The defendant shall be deemed to have admitted to all the 
facts contained in the statement of claim, except those he has 
expressly and specifically denied in the statement of defence.  
The rate of damages shall be deemed controversial unless the 
defendant has expressly admitted it.

In addition, the statement of defence must include mandatory 
details as contained in Regulation 12.

A defendant may submit a counterclaim together with the 
submission of the statement of defence.  The counterclaim 
would then be regarded as an independent claim, which does 
not depend on the original claim whatsoever. 

4.2 What is the time limit within which the statement of 
defence has to be served?

The statement of defence should be submitted within 60 days 
of the claim being served (or within 120 days if the claim is 
healthcare-related).

4.3 Is there a mechanism in your civil justice system 
whereby a defendant can pass on or share liability by 
bringing an action against a third party?

The defendant may commence a third-party proceeding against 
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The court may stay the proceedings if another proceeding 
raises similar questions (lis alibi pendens).  The two lawsuits require 
the same material issue (there is no need for a complete overlap 
between the matters in question). 

A proceeding may be also discontinued if there is a valid arbi-
tration agreement.   

7 Disclosure

7.1 What are the basic rules of disclosure in civil 
proceedings in your jurisdiction? Is it possible to 
obtain disclosure pre-action? Are there any classes of 
documents that do not require disclosure? Are there any 
special rules concerning the disclosure of electronic 
documents or acceptable practices for conducting 
e-disclosure, such as predictive coding?

Civil proceeding disclosure consists of document discovery and 
production (with their production) and questionnaire. 

Following the filing of the final pleading, the litigants are 
required to replace affidavits regarding the list of documents 
relating to the disputed matters, which are/were in the posses-
sion/control of the litigant and which the litigant located after 
inquiry and demand.  If the document is no longer in the liti-
gant’s possession or control, it should also detail the circum-
stances.  The document review procedures will be completed no 
later than 30 days before the first preliminary hearing.

There are no special rules regarding disclosure of electronic 
documents.

7.2 What are the rules on privilege in civil proceedings 
in your jurisdiction?

Absolute privilege: concerns situations in which the court has 
no discretion as to whether to maintain privilege and refers 
mainly to two situations, client–attorney and clergy–penitent 
privileges.

Partial privilege: concerns situations in which the court was 
granted the discretion to remove the privilege (e.g., physician–
patient privilege, journalists).  The removal of privilege will be 
done while balancing the interests at stake – exposing the truth 
and the reasons that justified privilege in the first place. 

7.3 What are the rules in your jurisdiction with respect 
to disclosure by third parties?

The court has the power to order a third party to disclose docu-
ments under certain circumstances.

In addition, the court may give instruction regarding the 
summons of a witness, including ordering him to present neces-
sary documentation in his possession or control.

For instance, Section 39 of the Evidence Ordinance states 
that the court may, at a party’s request, allow the applicant to 
review and copy bank records.

7.4 What is the court’s role in disclosure in civil 
proceedings in your jurisdiction?

By default, the parties exchange documents without the court’s 
intervention.

However, per Regulation 59(a) of the New Regulations, a 
party that seeks the disclosure of a specific document should 
submit the adequate request to the court.

Magistrate Courts within each District have parallel authority.  
If no District has jurisdiction, the case will be allocated to the 
Jerusalem District Courts. 

The geographical factor (e.g., a land dispute involving real 
estate in Tel Aviv would be brought to the Tel Aviv Court) would 
play a role when allocating the case between districts, based on 
specific rules.

Materially, claims exceeding ILS 2.5 million are brought 
directly to a District Court, whilst claims below ILS 2.5 million 
are brought to the first tier, Magistrate Courts).  

For other matters, cases are heard in accordance with the 
matter in question (e.g. family matters are brought to the family 
court, an antitrust issue to the Antitrust Tribunal, and so on.

6.2 Do the courts in your jurisdiction have any particular 
case management powers? What interim applications 
can the parties make? What are the cost consequences?

Courts have broad discretion regarding how proceedings are 
managed.

The president of each court appoints the presiding judge. 
In cases where requests have been discussed as part of the 

main proceeding, the court would impose costs regarding these 
requests at the final verdict.  

Please see question 3.2 regarding interim applications.

6.3 What sanctions are the courts in your jurisdiction 
empowered to impose on a party that disobeys the 
court’s orders or directions?

The Contempt of Court Ordinance, 1929, regulates disobedience 
of court decisions.  Per the Ordinance, courts are empowered to 
impose a fine and/or imprisonment on a party or witness who 
disobeys its decisions.  Courts also have enforcement powers, 
such as dismissal of a pleading if a decision is not respected. 

6.4 Do the courts in your jurisdiction have the power to 
strike out part of a statement of case or dismiss a case 
entirely? If so, at what stage and in what circumstances?

Courts have the power to strike out a statement of claim (either 
with or without res judicata), or part of it, at any stage of the 
proceeding due to lack of cause of action, inaction, vexatious 
statement of claim, constant incompliance with the Regulations 
or court order, res judicata, limitation or for any other reason at 
the court’s discretion.

The court also has general discretion to strike out pleadings, 
either as a whole or specific parts, due to abuse of process. 

6.5 Can the civil courts in your jurisdiction enter 
summary judgment?

No, they cannot.

6.6 Do the courts in your jurisdiction have any powers 
to discontinue or stay the proceedings? If so, in what 
circumstances?

As long as no appeal has been filed, the court may terminate 
proceedings and grant an interim remedy, under conditions it 
deems fit.
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There are some legal fields in which appointing an expert on 
behalf of the court is a somewhat perfunctory step with substan-
tial influence on the proceeding.

Expert witnesses are warned of the legal implications of 
misleading the court; it can reasonably be assumed that they owe 
their duties to the court itself, rather than the summoning party.

9 Judgments & Orders

9.1 What different types of judgments and orders are 
the civil courts in your jurisdiction empowered to issue 
and in what circumstances?

Principally, there is almost no limitation on the types of judg-
ment and relief the court is empowered to grant (other than 
granting the plaintiff relief not requested or relief exceeding 
the amount originally requested, though it is not absolute).  For 
instance: declaratory relief; monetary relief; possessory remedy; 
permanent injunction; or mandatory orders. 

9.2 What powers do your local courts have to make 
rulings on damages/interests/costs of the litigation?

The default is to impose costs on the winning party.  In practice, 
costs are estimated by the court and the sum ruled is generally 
less than the actual expenses. 

The court has the authority to add a monetary interest with 
linkage differences to the judgment.  Non-adjudication of interest 
and linkage differences is an exception. 

Generally, it is impossible to claim damages for the mere 
filing of a claim or the conduct of defence (other than damage 
caused by a temporary interim order if the claim was eventu-
ally rejected).

9.3 How can a domestic/foreign judgment be 
recognised and enforced?

A foreign, civil, and operative judgment can be enforced in 
Israel.  The enforcement is carried out following the legal proce-
dure and the conditions set out in the Enforcement Law.

Recognition of foreign judgments – i.e., the adoption of a 
legal determination not by way of enforcement (for instance, 
for the purposes of estoppel by record) – is secondary to other 
proceedings and subject to certain conditions. 

9.4 What are the rules of appeal against a judgment of 
a civil court of your jurisdiction?

The losing party has the right to appeal against a judgment.  
However, a second appeal requires the approval of the higher 
tier.  Permission to appeal is also necessary when appealing on 
Small Claims Courts’ verdicts and on decisions which do not 
constitute a final judgment (decisions which do not end the liti-
gation on their merits, e.g., interim remedies). 

Anyone whose relief or petition for relief has been denied in 
whole or in part can appeal.  However, those in receipt of unfa-
vourable rulings despite winning the case may not appeal.

The rule is an automatic right of appeal to a higher tier 
(permission to appeal must be sought in order to appeal a judg-
ment given as part of a first appeal).

The legislature specifically recognises the importance of 
adequate disclosure and review procedures, which constitute a 
basic condition for an adequate and fair judicial procedure. 

If the court determines that a party has not properly fulfilled 
its obligation under the New Regulations, the court can issue 
orders requiring disclosure or response to questionnaires, as 
well as impose expenses and, in special cases, even have the 
pleading dismissed. 

7.5 Are there any restrictions on the use of documents 
obtained by disclosure in your jurisdiction?

No, provided they are used only as part of the specific lawsuit 
and are not subject to privilege.

8 Evidence

8.1 What are the basic rules of evidence in your 
jurisdiction?

As Israel has an adversarial legal system, the main testimonies 
are heard verbally or by affidavit of evidence in chief, and the 
opposing party has the right to cross-examination.

8.2 What types of evidence are admissible, and which 
ones are not? What about expert evidence in particular?

As a rule, any relevant evidence is admissible.  Nevertheless, 
there are several exceptions to this rule, such as hearsay evidence 
and privileged documents. 

Expert medical opinions shall be annexed to the statement 
of claims.

A non-medical expert opinion shall be submitted to the court 
no later than 90 days prior to the date of the evidential hearing 
(or at a date determined by the court).

8.3 Are there any particular rules regarding the 
calling of witnesses of fact, and the making of witness 
statements or depositions?

Evidence in chief is usually made by submission of affidavit. 
There are no depositions in Israel. 

8.4 Are there any particular rules regarding instructing 
expert witnesses, preparing expert reports and giving 
expert evidence in court? Are there any particular rules 
regarding concurrent expert evidence? Does the expert 
owe his/her duties to the client or to the court?  

Expert opinions may only be submitted in writing. 
Each party is entitled to submit an expert opinion on his 

behalf. 
There is no limitation to the overall involvement of the 

commissioning lawyer in the preparation of the opinion.  
Nevertheless, the absence of a prohibition does not allow the 
submission of an opinion that is, in fact, of the commissioning 
lawyer – and the underlying issue of the expertise which is the 
subject of the opinion remains with the expert.

The court has the authority to appoint an expert on its behalf 
to assist in questions of expertise. 

It seems likely that this practice will become more common-
place under the New Regulations. 
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In addition, specialist tribunals only deal with disputes within 
their field of expertise.

11.4 Can local courts provide any assistance to parties 
that wish to invoke the available methods of alternative 
dispute resolution? For example, will a court – pre or 
post the constitution of an arbitral tribunal – issue 
interim or provisional measures of protection (i.e. 
holding orders pending the final outcome) in support of 
arbitration proceedings, force parties to arbitrate when 
they have so agreed, or order parties to mediate or seek 
expert determination? Is there anything that is particular 
to your jurisdiction in this context?

The court will enforce an arbitration agreement (except in rare 
cases) at the request of one of the parties by way of transfer of 
the dispute to arbitration.

In addition, wherever there is an arbitration agreement 
that does not identify the arbitrator, the court will appoint an 
arbitrator. 

Parties can apply to the court regarding interim orders as part 
of an arbitration proceeding.  The arbitrator can also approach 
the court on a specific question in which he needs assistance – a 
unique procedure known as “Abaya”. 

Overall, the court has broad powers to assist in the arbitra-
tion process.

Once the arbitral judgment has been rendered, the court 
reviews the application for its approval or revocation. 

If the court refers a matter to mediation, it will order a stay 
of proceedings for a specific period, which may be extended by 
mutual consent between the parties.

11.5 How binding are the available methods of 
alternative dispute resolution in nature? For example, 
are there any rights of appeal from arbitration awards 
and expert determination decisions, are there any 
sanctions for refusing to mediate, and do settlement 
agreements reached at mediation need to be sanctioned 
by the court? Is there anything that is particular to your 
jurisdiction in this context?

There is no right of a party who has won an arbitration award 
to an immediate and direct execution through the enforcement 
bureaus; they are obliged to go through an intermediate stage, 
which is a court approval. 

Although uncommon, the court may reject the arbitration 
decision.  The permissible reasons for the rejection of an arbitra-
tion decision are limited (and are essentially more limited than 
the options for appeal).

The right to appeal an arbitral judgment depends on the 
parties’ consent to the arbitration itself.  Parties may agree to an 
arbitral tribunal or panel and may agree to grant a right of appeal, 
albeit limited, to the court.  In the absence of such consent, it is 
impossible to appeal an arbitral judgment. 

There is no obligation to mediate, as mediation is a voluntary 
procedure.  Mediation can be terminated at any time, without 
consent, at the behest of either party.

If the mediation ends with an agreement and the parties wish 
the agreement to be given official judgment status, they can ask 
the court.  This is not mandatory, and parties may agree that the 
validity of the mediation agreement as an agreement is suffi-
cient for them.

Tribunal decisions are considered judicial decisions, as much 
as any other court, and therefore there is no required validation 
procedure.

10 Settlement

10.1 Are there any formal mechanisms in your 
jurisdiction by which parties are encouraged to settle 
claims or which facilitate the settlement process?

Mediation procedures are commonplace.  In certain procedures 
parties are required to approach a mandatory procedure known 
as an “Information-Acquaintanceship-Coordination” meeting, 
whereby parties are encouraged to settle the claim without going 
to trial.

The court also has the power to order the reimbursement of 
the court fee in cases where parties have reached a compromise 
(especially a compromise that is the result of mediation). 

11 Alternative Dispute Resolution

11.1 What methods of alternative dispute resolution 
are available and frequently used in your jurisdiction? 
Arbitration/Mediation/Expert Determination/Tribunals 
(or other specialist courts)/Ombudsman? (Please 
provide a brief overview of each available method.)

The law encourages arbitration and sees it as an efficient way to 
settle certain disputes.  Section 79B of the Courts Act provides 
that a court hearing a civil matter may transfer the matter to 
arbitration.

Parties may agree, by way of a contract, that future disputes 
will result in arbitration.

With regard to mediation, please see question 10.1.
There is no specific procedure for expert determination, 

although experts often serve as mediators and arbitrators.
Section 79C stipulates that, with the parties’ consent, the court 

may transfer a claim to mediation.  It also defines the manage-
ment of the mediation procedure.  Under this section, detailed 
regulations have been enacted specifying to which mediators 
the court can refer a dispute and the extent of their powers. 

Section 79A states that the court itself has the authority to 
rule not according to the law, but rather by way of compromise 
appropriate to the circumstances of the case.

With regard to tribunals, please see question 1.2 regarding 
courts in Israel.

11.2 What are the laws or rules governing the different 
methods of alternative dispute resolution?

The legislature lays out the procedure in which alternative 
dispute resolution may be conducted in various forms: Courts 
Regulations (Mediation), 1993, KT 5539, 1042; the Arbitration 
Law, 5728-1968; the Regulations for Procedure in Matters of 
Arbitration, 1968; the set of rules of each tribunal on its own 
dictating procedure.

11.3 Are there any areas of law in your jurisdiction that 
cannot use Arbitration/Mediation/Expert Determination/
Tribunals/Ombudsman as a means of alternative dispute 
resolution?

Section 3 of the Arbitration Law stipulates that an arbitration 
agreement in a matter which cannot be the subject of an agree-
ment between the parties is invalid. 

There are several issues which cannot be arbitrated: Protected 
Tenancy Law disputes; marital status; liquidation; child custody; 
and so forth. 
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11.6 What are the major alternative dispute resolution 
institutions in your jurisdiction?

There are organisations that bring mediators and arbitrators 
together and offer their services to the public.  Some also act on 
behalf of the Israeli Bar Association. 

Mediation is commonplace and so, to a lesser extent, is arbi-
tration.  Arbitration is used more often for business disputes of 
considerable scope or for those that have an advantage that both 
parties understand (i.e., special expertise or an effort to main-
tain discretion).
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